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RKMARKS 

ClMims l-3<') were originally prusLMULd in ihc subject npplicLuioii. Claims 1,13 iiiid 25 
have horcinnbove been amemlcfl to expressly rc*cile a limi(;ition previously implied. No 
claims hn>'c licrcin been ndded or canceled. 'I herefore, einims 1-36 reniniii in ihi.s ciuse. 

I'hc addiiion ofncw malicr h:js been scrupulously avoided. Suppoit for (he common 
amLMulmcni die independent c1:iims ci\n be foLind in the spool llcadon ^it, ("or example, paye 
S, lines 21-23, in die context of a real-world example, as well as in die dednition ol'ciuitlcd 
price and sLirrounJiny text at payc 2. 

Applicants respect fidly request rcconsidcralion and wiihdrawal oflhe various 
grounds' of rejection. 

35 tJ.S.r. §102 Reieetioii 

The Office Action rejected claims 1-3, 9-15, 21-27 and 33-36 under 35 U.S.C. 
§ 1 02(c), as allegedly anticipaled by Conklin el al. (U.S. Patent No. 6,338,050). Applicants 
respecl fully, bul mosi strenuously, n-avcr.se diis rcjeclion as it relates lo the amended claims, 

Wilh respecl lo (he aniicipaiion rejection, i( is well seKletl thai a claimed invention is 
not anticipated unless a single prior an reference discloses: (1 ) all die same elements oflhe 
claimed invention; (2) found in the same situation as die claimed invention; (3) united in the 
same way as the claimed invention; (4) in nrtler to perform the identical funclion oflhe 
claimed invention. 

Amended claim 1 recites, for example, electronically scndiny by a requestor a request 
for an entitled price hufiod on n /irccwistitti^ cntithment from a public elecironic environment, 
'fhe entire application discusiios the difficulties of calculating an eniirlcd price, the 
infonnatiun needed i.o tin so .sitiin^j behind a protected private elecironic environment. Due 
to the complexity of these vohmie purcliaacr airanyements, a given person piirchasinij for a 
cor|)0]-aiion, for example, will not know what price he or she is eniitled to as a buyer for (he 
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cor]')orution, anj looks lo the seller lo proviJe Ihiii. 'I'hiil is precisely wherte thts prcsi^nl 
invention Lakes place. AllhouLih Applicanis vic\v ihc- ^"preexisting entitlemenr* Hspeci 
always hnvinji' been present hy virtue of the Jellnition of^entiiled price" givun in the 
upplicLition, it is clear from the onicc Aciion llinl ihis nspcci hns nor liererofore been 
appreciaied. 'Huis, Applicanls do niM \ ii-'w this aniondment as limiling ihe claims anymore 
than they were prior lo llie urnendnieiu. 

By this more explicit expres5;ion, Applicants hope lo speed prosecution and avoid 
another appeal. Applicanis also hope the express inclusion of the "preexisting eniJUemenr* 
phrase will help clarify that the prescnr inveniion lakes place at a dilTcrenl point in the buyer- 
seller relationship than Conklin cl al. More apccirically, Conklin cL a|. Lakes place in the 
initial slugc negtHialions process, up lo die lime ofreachiny a ncgoiiated price, whereas die 
present inveniion takes place ni a later stage after ihe lenns between the parlies have already 
been set. 

Claim I also recites, as another example* obtaining Ihe entitled price (which as noted 
above is an entitled price based on a precxisiing eniidemcnt) widiiu d»e private electronic 
environment while ihe requeslor vvaics. Agaiusi this aspect of claim 1 , the Ofrice Action 
cites to die absiraci of Conklin er al. liowe\'ei\ the Conklin et al. abstract merely discloses 
websile crcalion for buyers and sellers lo negoiiale terms, and, therefore, cannol th".sclo.se an 
entitled price based on a preoxisiing eiilillemeni, mueli less obiaining one widiin a private 
eleelronie environment while the requestor wails. 

Likewise, claim 1 recites, as another example, aLitomatically returning the entitled 
price (based on a precxisiing cnlitlemenL) from the private elecLronic environment (n the 
public elecironic environment for providing lo the I'equestor, Again, since Conklin et al. 
docs not disclose yuch an entitled price, it cannot disclose rclurnins one. 

'rhercforc, for ar leasi all the reasons noted above, Applicants submit that claitn 1 
cannoi be anticipated by, or made obvious over, Conklin ot al. 
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IndcpOMdcnl claims 13 :ind 25 liavc also hucn nmeiiclcd to include a similar rccitniion. 
Thus, AppliciiMts submit ihoy Loo cannoi be miiicipaicd by Conkliii ci al. 

CONCLU SION 

Applicanls submit that (lie dcpL-ndc-iu claims not specifiailly addressed herein are 
allowable (or the same reasons as \hc iiidcpendcnl claims from whieh ihey direclly or 
LilliiiKitcly duipond, ius well ms for their addilional limiuiiions. 

For all Ihc above reasons. Applicant mainUin Lhal Ihe claims of Ihc subjuct 
appliailioj! define paicnUiblc suhjeci nnuier and enrnesily rcqucsis allowance of claims I -36. 

If a Iclophone conference would be ofassiijiancc in advancing prosecution of the 
.mibjecl applicalion» Applieanis' undersigned allorney invites the E.vaminer In lelcphone him 
at die number provided. 

Kespcetfully submiiled, 

Wayne F. Reinke 
Aliorney for Applicants 
Regish'adon No.: 36,650 

Dated: June 4, 2004. 

HI-ISLIN HOTHRNniiRG FARLRY & MESITI P.C 

5 Columbia Circle 

Albany, New York 12203-5160 

T^ilephone: (518)452-5600 

Facsimile: (518)452-5579 
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